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Contact Center: (800) 248-8447 | www.ForgeTrust.com

Form 5305-EA (Revised Oct 2016)
Under section 530 of the Internal Revenue Code
Department of the Treasury—Internal Revenue Service
The Depositor whose name appears on the attached Coverdell Educations Savings Account Application is establishing a Coverdell Education Savings account 
under section 530 for the benefit of the designated beneficiary exclusively to pay for the qualified elementary, secondary, and higher education expenses, within the 
meaning of section 530(b)(2) of such designated beneficiary. The Depositor and the Custodian, Forge Trust Co., make the following agreement:

Article I
The custodian may accept additional cash contributions provided the designated beneficiary has not attained the age of 18 as of the date such 
contributions are made. Contributions by an individual contributor may be made for the tax year of the designated beneficiary by the due date of the 
beneficiary’s tax return for that year (excluding extensions). Total contributions that are not rollover contributions described in section 530(d)(5) are limited 
to $2,000 for the tax year. In the case of an individual contributor, the $2,000 limitation for any year is phased out between modified adjusted gross income 
(AGI) of $95,000 and $110,000. For married individuals filing jointly, the phase-out occurs between modified AGI of $190,000 and $220,000. Modified AGI is 
defined in section 530(c)(2).

Article II
No part of the custodial account funds may be invested in life insurance contracts, nor may the assets of the custodial account be commingled with other 
property except in a common trust fund or a common investment fund (within the meaning of section 530(b)(1)(D)).

Article III
1.	 Any balance to the credit of the designated beneficiary on the date on which he or she attains age 30 shall be distributed to him or her within 30 days of 

such date.

2.	 Any balance to the credit of the designated beneficiary shall be distributed within 30 days of his or her death unless the designated death beneficiary 
is a family member of the designated beneficiary and is under the age of 30 on the date of death. In such case, that family member shall become the 
designated beneficiary as of the date of death.

Article IV
The depositor shall have the power to direct the custodian regarding the investment of the above listed amount assigned to the custodial account (including 
earnings thereon) in the investment choices offered by the custodian. The responsible individual, however, shall have the power to redirect the custodian 
regarding the investment of such amounts, as well as the power to direct the custodian regarding the investment of all additional contributions (including 
earnings thereon) to the custodial account. In the event that the responsible individual does not direct the custodian regarding the investment of additional 
contributions (including earnings thereon), the initial investment direction of the depositor also will govern all additional contributions made to the custodial 
account until such time as the responsible individual otherwise directs the custodian. Unless otherwise provided in this agreement, the responsible 
individual also shall have the power to direct the custodian regarding the administration, management, and distribution of the account.

Article V
The “responsible individual” named by the depositor shall be a parent or guardian of the designated beneficiary. The custodial account shall have only 
one responsible individual at any time. If the responsible individual becomes incapacitated or dies while the designated beneficiary is a minor under state 
law, the successor responsible individual shall be the person named to succeed in that capacity by the preceding responsible individual in a witnessed 
writing or, if no successor is so named, the successor responsible individual shall be the designated beneficiary’s other parent or successor guardian. 
Unless otherwise directed by electing (on the application) the option described below, at the time that the designated beneficiary attains the age of majority 
under state law, the designated beneficiary becomes the responsible individual. If a family member under the age of majority under state law becomes the 
designated beneficiary by reason of being a named death beneficiary, the responsible individual shall be such designated beneficiary’s parent or guardian.

OPTION: If this option is selected on the Coverdell Education Savings Account Application, the responsible individual shall continue to serve as the 
responsible individual for the custodial account after the designated beneficiary attains the age of majority under state law and until such time as all assets 
have been distributed from the custodial account and the custodial account terminates. If the responsible individual becomes incapacitated or dies after the 
designated beneficiary reaches the age of majority under state law, the responsible individual shall be the designated beneficiary.

Article VI
The responsible individual as indicated on the Coverdell Education Savings Account Application, may or may not change the beneficiary designated under 
this agreement to another member of the designated beneficiary’s family described in section 529(e)(2) in accordance with the custodian’s procedures.

Article VII
1.	 The depositor agrees to provide the custodian with all information necessary to prepare any reports required by section 530(h).

2.	 The custodian agrees to submit to the Internal Revenue Service (IRS) and responsible individual the reports prescribed by the IRS.

Article VIII
Notwithstanding any other articles which may be added or incorporated, the provisions of Articles I through III will be controlling. Any additional articles 
inconsistent with section 530 and the related regulations will be invalid.

COVERDELL EDUCATION SAVINGS
CUSTODIAL ACCOUNT AGREEMENT
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Article IX
This agreement will be amended as necessary to comply with the provisions of the Code and the related regulations. Other amendments may be made 
with the consent of the depositor and the custodian whose signatures appear on the Coverdell Education Savings Account Application.

Article X
10.01	 Definitions: In this part of this Agreement (Article VIII), the words “you” and “your” mean the Depositor and/or the “responsible individual”, the words “we,” 

“us” and “our” mean the Custodian (including its subsidiaries, agents and administrator), “Code” means the Internal Revenue Code, and “Regulations” 
means the Treasury Regulations. The term “Broker” means the broker-dealer/financial representative selected by you to provide investment services to 
your account.

10.02	 Notices and Change of Address: Any account statement or notice regarding this Coverdell Education Savings Account will be considered effective when 
we mail it to the last address of the intended recipient which we have in our records, or deliver it to the email address on file, based on your electronic 
document delivery preference. Any account statement or notice to be given to us will be considered effective when we actually receive it. You must notify us 
in writing of a change of address or email.

	 With respect to any periodic account statement or written notice Custodian provides to you, If you do not object in writing within 60 days after the account 
statement or notice has been sent, you are deemed to have approved or agreed with the accuracy of the information or content in the account statement 
or notice, and Custodian, absent its fraud, intentional misrepresentation or material omission, is released and discharged from any and all liability as to all 
matters set forth in the account statement or notice.

10.03	 Representations and Responsibilities: You represent and warrant to us that any information you have given or will give us, with respect to this Agreement 
is accurate. Further, you agree that any directions you give us, or action you take will be proper under this Agreement and that we are entitled to rely upon 
such information or directions.

We acknowledge and agree we are acting as an “excluded fiduciary” under § 55-1B-2 of the South Dakota Codified Laws, as amended or restated from 
time to time, and as a result we shall have no duty or responsibility to question any of your directions, review any securities or other property held in the 
Account, or make any suggestions to you with respect to the investment, retention or disposition of any asset held in the Account. We do not independently 
value or appraise account assets. We are entitled to act upon any instrument, certificate or form we believe is genuine and believe is signed or presented 
by the proper person or persons and we need not investigate or inquire as to any statement contained in any such document, but may accept it as true and 
accurate. We will not provide any tax, legal or investment advice.

Further, we shall have no duty to monitor the sufficiency or adequacy of your actions or duties or those of your heirs, successors, agents, or assigns, nor 
shall we be required to monitor the acts of any paid consultant to whom we may have contractually delegated any duties or responsibilities pursuant to you 
or your agent’s direction. Except as expressly directed by you, we have no duty to notify or apprise any primary or contingent beneficiary or other third party 
of any directions you provide to us, or of any actions or inactions you take, with respect to account assets.

In addition, we shall not be responsible for losses of any kind that may result from your directions to us or your actions or failures to act, even if such 
directions, actions or inactions are inconsistent with your fiduciary duties, and you agree to reimburse us for any loss we may incur as a result of such 
directions, actions or failures to act. We shall not be responsible for any penalties, taxes, judgments or expenses you incur in connection with the Account. 
We have no duty to determine whether your contributions or distributions comply with the Code, Regulations, rulings or this Agreement.

(a)	 Rollovers and Tax Consequences—You are responsible for determining whether a distribution from another Coverdell Education Savings Account 
may be rolled over to this Account. You understand that we do not make any representation or warranty that any rollover contribution will be 
excludable from income for Federal or State income tax purposes.

(b)	 Custodial-Account—We shall maintain a custodial account for the benefit of the designated beneficiary. The custodial account will consist of an 
interest bearing account with us and all other investments purchased at your direction. All assets in the custodial account will be registered in our 
name as custodian or in the name of our nominee. We may, by or through a Broker, or other such firm, hold any securities in bearer form or deposit 
them with a central clearing corporation or depository approved by the Securities and Exchange Commission; provided that our records show that all 
such investments are part of the custodial account.

(c)	 Custodian’s Reservation of Rights—Notwithstanding any other provision of this Article X, we reserve the right to refuse to follow any investment 
direction by you which we determine violates any Federal or State Law.

10.04	 Service Fees: We have the right to charge an annual service fee or other designated fees (for example, a transfer, rollover, transaction, or termination fee) 
for maintaining this Account. In addition, we have the right to be reimbursed or reserve funds for all reasonable expenses we incur in connection with the 
administration of the Account. For more information on our fees, please refer to section 10.05(c) and (k) and the current separate Schedule of Fees. Any 
brokerage commissions attributable to the assets in the Account will be charged to the Account. You cannot reimburse the Account for those commissions.

10.05	 Your Investment Powers and Our Custodial Duties/Obligations

(a)	 Investment of Account—Subject to Section 10.05(f), you have sole authority and discretion, fully and completely, to select and to direct the 
investment of all assets in the Account. You accept full and sole responsibility for the success or failure of any selection made. We shall have no 
discretion to direct any investment in the Account. We will not act as investment advisor or counselor to you and will not advise you or offer any 
opinion or judgment on any matter pertaining to the nature, value, potential value or suitability of any investment or potential investment of the assets 
of the Account, and are merely authorized to acquire and hold the particular investments specified by you. We shall not have any responsibility 
nor any liability for any loss of income or of capital, nor for any unusual expense which we may incur, relating to any investment, or to the sale or 
exchange of any asset which you or your authorized agent directs us to make.

(b)	 Limitation of Investment Powers—We, as Custodian of the Account assets entrusted to us under the Account, shall not commingle the Account with 
any other property we hold except in a common trust fund or common investment fund. We retain the power to take such actions as are reasonable 
and necessary to carry out our duties under the Account. We are under no duty to take any action other than as specified under this Agreement unless 
you provide us with instructions and agree to indemnify and hold us harmless from any claims arising out of such instructions. Without modifying the 
limitation of duties or responsibilities we have as a Custodian or excluded fiduciary as described herein, solely upon clear written investment directions 
given by you or your authorized agent, we are authorized and empowered with the following powers, rights and duties:

1)	 To hold or invest any part or all of the Account in any asset permissible under law as an investment for a Coverdell Education Savings account;

2)	 To manage, sell, contract to sell, grant options to purchase, convey, petition, divide, subdivide, exchange, transfer, abandon, improve, repair, 
insure, lease for any term even though commencing in the future or extending beyond the term of the Account, and otherwise deal with all 
property, real or personal, in such manner for such considerations and on such terms and conditions as are in accordance with the written 
direction we receive;

3)	 To borrow money, to lend money, to assume indebtedness, extend mortgages and encumber by mortgage or pledge;
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4)	 To retain in cash so much of the Account assets as you or your authorized agent direct, or pending other instructions from you or your authorized 
agent and take such actions as described in Section 10.05(k);

5)	 To transfer all or any part of the Account funds from one type of savings instrument offered by us to another type of savings instrument offered by 
us, to the extent permitted by the applicable governmental regulations and our procedures;

6)	 To purchase and to hold annuity contracts and exercise all rights of ownership of the contracts; and

7)	 To make, execute and deliver as Custodian contracts, waivers, releases or other written instruments necessary to exercise the powers 
enumerated above.

(c)	 Custodian’s Powers—We shall have the power or duty:

1)	 To hold any securities or other property in the Account in the name of the Custodian or its nominee, or in another form as we may deem best, 
with or without disclosing the custodial relationship;

2)	 To retain any funds or property subject to any dispute without liability for the payment of interest and to decline to make payment or delivery of 
the funds or property until a court of competent jurisdiction makes final adjudication;

3)	 To charge against and pay from the Account all taxes of any nature levied, assessed, or imposed upon the Account, and to pay all reasonable 
expenses and attorney fees which may be necessarily incurred by us with respect to the Account;

4)	 To file any tax or information return required of us, and to pay any tax, interest or penalty associated with any such tax return;

5)	 To act pursuant to written blanket settlement authorization given by you on transactions executed by your designated agent. We are authorized 
to honor all trade confirmations received from such agent;

6)	 To furnish or cause to be furnished to you an annual calendar year report concerning the status of the Account, including a statement of the 
assets of the Account held at the end of the calendar year;

7)	 To begin, maintain or defend any litigation necessary in connection with the administration of the Account, except that we shall not be obliged or 
required to do so unless indemnified to our satisfaction, including, without limitation, payment of such expenses out of Account assets;

8)	 To exercise the voting rights and other shareholder rights with respect to securities in the Account but only in accordance with the instructions 
you give to us;

9)	 To employ and pay from the Account reasonable compensation to agents, attorneys, accountants and other professional persons for advice 
that in our opinion may be necessary. We may delegate to any agent, attorney, accountant and other persons selected by us any power or duty 
vested in us by this Agreement; and

10)	 To charge you separately for any fees or expenses or deduct the amount of the fees or expenses from the assets in the Account at our 
discretion. We are also entitled to be reimbursed for any taxes and other expenses we assume or incur on behalf of your account. Our right to 
compensation and reimbursement from the account shall constitute a first prior lien against your account. We have the right to change our fee 
upon 30 days notice to you. We are authorized to liquidate assets of the Account for any unpaid fee balance and can, at our discretion, require 
you to retain uninvested cash in the Account in an amount not less than one year’s annual fees and termination fees and not more than $1,000. 
The choice of the selling broker and assets to be sold shall be at our sole discretion. Should fees or expenses not be collected, we shall have 
the option to cease performing any functions, including, but not limited to, processing investment transactions until such time as all fees and 
expenses charged against the account are fully paid.

In addition to the fees reflected on the most recent fee schedule, The Custodian may receive compensation from a depository bank for necessary 
administrative services as part of the establishment of and maintenance of the custodial cash account including, but not limited to sub-accounting 
services, depository institution selection, record-keeping and transaction processing. This compensation may be paid separately by the 
depository institution or be deducted from the interest earned on the account. However, the Depositor will receive a rate of interest that shall be 
set by the Custodian’s Board of Directors at least annually consistent with rates being offered by one or more depository institutions for similar 
accounts. The Custodian, at its discretion, may place deposits with one or more depository banks. 

In addition, the Custodian may receive commissions, 12(b)1 fees, sub-transfer agent fees, marketing fees and other types of compensation from 
various entities relating to investments held in the account.

(d)	 Publicly-Traded Securities—If publicly-traded securities are to be included in the specified investments, orders shall be executed through a 
securities broker/dealer registered under the Securities Exchange Act of 1934 designated by you upon such form as we may prescribe. Any brokerage 
account maintained in connection herewith shall be in our name as the Custodian of your account. We shall be authorized to honor transactions within 
the brokerage account without obligation to verify prior authorization of same by you. Any cash received by the brokerage account, whether as income 
or proceeds of transactions, may be held by the brokerage account pending directions, and we shall have no obligation to direct the broker to remit 
such cash until directed to do so by you, but may receive remittances without direction if the same are made by the broker. Investments outside the 
brokerage account shall be made in accordance with the other provisions of this Article.

(e)	 Investment directions may be given by you directly to your designated broker (in such manner as the broker may require) and the broker shall be 
responsible for the execution of such orders. When securities are purchased within your brokerage account requiring that funds be remitted by us 
to make settlement, you agree to telephonically notify us or instruct your broker or agent to telephonically notify us on the trade date of the pending 
securities transaction, and to request delivery of the Account assets necessary to settle the trade. You agree to hold us harmless for any losses 
resulting from your failure to notify us of the pending trade and request for settlement in the above-prescribed manner.

(f)	 Alternative Investments—You may, at your discretion, direct us to purchase “alternative” investments which shall include, but not be limited to, 
investments which are individually negotiated by you or your agent, or part of a private placement of securities offered in reliance upon exemptions 
provided by Sections 3(B) and 4(2) of the Securities Act of 1933 and Regulation D promulgated thereunder. It is your sole responsibility to determine 
whether or not your selected investment(s) is required to be registered as a security with any applicable federal and/or state regulatory authority. 
We reserve the right to not follow such direction or process such investment(s) for administrative reasons. Such action should not be construed as 
investment advice or an opinion by us as to the investment’s prudence or viability. If you or your agent should direct us to purchase a alternative 
investment, as defined above, the following special certifications and provisions shall apply:

1)	 You agree to submit or cause to be submitted all offering documentation related to the alternative investment for an administrative review by us, if 
so requested. We reserve the right to charge a reasonable fee for such administrative review.

2)	 If the alternative investment(s) contains a provision for future contractual payments or assessments, including margin calls, you acknowledge 
that such payments shall be borne solely by the Account account, that authorization to make such payments shall come from you or your agent, 
and that making such payments may reduce or exhaust the value of the Account account. You further agree to maintain sufficient liquid funds 
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in the Account to cover any such payments or assessments, and agree that we are not responsible for monitoring the balance of the account to 
verify compliance with this Section.

3)	 If the alternative investment(s) contain administrative and/or management requirements or duties beyond our capabilities or expertise to provide, 
then you agree to seek out suitable agents or counsel necessary to perform such duties and deliver a written service agreement acceptable to us 
for execution on behalf of the Account account.

4)	 You attest that assets to be transferred into the account do not include any illegal or impermissible investments under South Dakota or federal 
law, including, but not limited to, marijuana-related holdings or holdings related to illegal substances, illegal gambling, or illegal artifacts. You 
further confirm that the account will not hold or engage in transactions involving illegal holdings, and should the account ever come to hold 
an illegal or impermissible investment under South Dakota or federal law, you will immediately notify the Custodian. If we identify assets in 
the account as illegal, we will require that you transfer the assets and/or we will resign from the account, and if necessary, file corresponding 
Suspicious Activity Reports (SAR).

5)	 If you direct us to enter into an individually-negotiated debt instrument, including a promissory note, deed of trust, real estate contract, mortgage 
note or debenture, we strongly encourage you retain the services of a third-party Note Servicing Agent Agreement with a third-party Agent, on 
a form acceptable to us. Said Note Servicing Agent shall be your agent and not ours, and shall be responsible for administering the terms of 
the debt instrument on behalf of the Account account. Should the Note Servicing Agent ever become unwilling or unable to perform the duties 
outlined in the Note Servicing Agent Agreement, then you understand and agree that all duties of the Note Servicing Agent shall revert to you 
until a successor Agent is named. We will not act as a Note Servicing Agent, i.e., we do not monitor your account to ensure receipt of note 
payments, notify you in the event of default, prepare or compute payoff balances, prepare or file Form 1098, etc.

6)	 We are responsible for safekeeping only those documents which you or your agent deliver to us.

7)	 You agree to be responsible for any and all collection actions, including contracting with a collection agency or instituting legal action, and bring 
any other suits or actions which may become necessary to protect the rights of the account as a result of the operation or administration of the 
investment(s).

8)	 Once you or your agent authorize funds to be distributed from your account for purposes of investment, you agree to be responsible for the 
following:

a)	 verifying that the individual or investment company that you selected placed your funds into the proper investment;

b)	 obtaining the necessary documentation from the individual or investment company to verify that the funds were correctly invested, including, 
but not limited to, shares or units, proper recordation, loan to value ratio, etc.; and

c)	 sending the original documentation evidencing the investment to us or, in the case of a promissory note investment, to a third party servicing 
agent. We will not monitor the account to ensure receipt of such documentation and will rely solely on you to provide this information.

(g)	 Delegation of Investment Responsibility—We may, but are not required to, permit you to delegate investment responsibility for the Account to 
another party. On a form or format acceptable to us, you may designate a representative for the purpose of communicating investment directions to 
us and receiving information from us regarding your account. Said representative may be a registered representative of a broker/dealer organization, 
a financial advisor or other person as may be acceptable to you. Such person shall be your authorized agent, and not ours. We shall construe any 
and all investment directions given by such person, whether written or oral, as having been authorized by you. You may appoint and/or remove such 
a person only by written notice to us provided that their removal shall not have the effect of canceling any notice, instruction, direction or approval 
received by us from the removed person before we receive notice of removal from you. We shall follow the proper written direction of any such party 
who is properly appointed and we shall be under no duty to review or question, nor shall we be responsible for, any of that party’s directions, actions 
or failures to act. That party’s instructions to us shall be deemed to be instructions by you for all purposes of this Article VIII.

(h)	 Broker—You have the sole responsibility for the appointment, selection and retention of a Broker. You have the sole responsibility for determining 
whether the Broker is qualified to act in that capacity. We shall assume that the Broker appointed by you is at all times qualified to act. We shall further 
assume that the Broker possesses the authority to act in that capacity until such time as you have appointed another Broker.

The Broker will be responsible for the execution of securities orders. The Broker may require that you sign an agreement which sets forth, among 
other things, its responsibilities and your responsibilities regarding securities transactions for the Account.

(i)	 Authorization—On a form or in a format acceptable to us, you may authorize us to accept written, verbal, fax, e-mail and other means of 
communication for investment directions from you or your designated representative. You agree that we are not responsible for verifying the propriety 
of any investment direction and that we are not responsible for unauthorized trades in your account that may be affected under this Section.

(j)	 Valuation of Assets—We shall value assets of the account on a periodic basis utilizing various outside sources. However, we do not guarantee the 
accuracy of such prices obtained from quotation services, independent appraisal services, investment sponsors, or parties related thereto or other outside 
sources. Values for investment accounts held by third parties shall be equal to the total equity value of the account and shall reflect only those assets that 
are priced by the investment firm. Valuation of individual assets held within your investment account such as stocks, bonds, Exchange-Traded Products 
(ETPs), foreign exchange, commodity exchange, etc., may not be listed individually on our statements, can be obtained directly from your investment 
account statement. 

	 In reporting values for the assets held in custodial accounts, we use reasonable, good faith efforts to ascertain the fair market value of each asset. For 
those custodial assets where value is readily ascertainable on either an established exchange or generally recognized market, we will report values for 
such assets as derived from sources commonly used by the financial services industry to determine prices of financial instruments. For those custodial 
assets where, fair market value is not readily ascertainable, you agree that you will provide to us an appraisal of the asset. If you do not provide such 
an appraisal, we may report the asset’s value at its last known fair market value or at its acquisition cost. For all custodial assets, we neither provide a 
guarantee of value nor an opinion regarding any independent appraisal provided by you, and we assume no responsibility for the valuations reported. You 
acknowledge and agree that any valuation reported is not necessarily a true market value, may be merely an estimate of value and should not be relied 
upon by you for any other purpose.

(k)	 Unrelated Business Taxable Income—Certain investments may generate taxable income within the Account account. This is referred to as 
Unrelated Business Taxable Income (UBTI). Such income must be considered in conjunction with all such income from all the Account accounts and 
may be taxable to your account(s) to the extent that all UBTI for a given taxable year exceeds the threshold amount set by the IRS (currently $1000). 
In such instances, the IRS requires that a Form 990-T be filed for the Account along with the appropriate amount of tax. We do not monitor the amount 
of UBTI in the Account with us and do not prepare Form 990-T. Therefore, you must monitor UBTI for this and any other Account which you may hold 
and prepare, or have prepared, the proper 990-T tax form and forward it to us for filing, along with authorization to pay any tax due from the Account 
account.

(l)	 Life Insurance—You may not direct the purchase of a life insurance contract. 

(k)	 Cash Assets— The Depositor will receive a custodial cash rate on uninvested cash assets that will vary from time to time and shall be set by the 
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Custodian’s Board of Directors or its delegee, in its discretion, at least annually. This amount will be paid monthly, and only to Depositors that have 
accounts as of the last day of any month. By choosing to leave cash uninvested, the Depositor shall be deemed to have agreed to the custodial cash 
rate and to Custodian’s receipt of the income attributable to the uninvested cash. The custodial cash rate determined by the Custodian may be less 
than what the Depositor could obtain for a direct cash deposit with the depository institution or direct investment. The Custodian is under no obligation 
to maximize the custodial cash rate on uninvested cash. Further, the cash administration fee retained or earned by the Custodian may be greater than 
the custodial cash rate that the Depositor will receive on any uninvested cash. Depositor may confirm the custodial cash rate applicable to Depositor’s 
account by referring to Depositor’s account statement or by going to https://app.forgetrust.com/client-portal/. Depositor will be notified via the website 
at least 30 days’ before the custodial cash rate is changed.

	 We will ordinarily perform sub-accounting and administrative functions related to the management of uninvested cash with a depository institution or 
in other savings instruments. Consistent with its authority under Section 10.05(b)(4) above, the Custodian will hold uninvested cash in an account or 
product of a financial institution or other United States Government security, or security that is guaranteed by the United States government, and other 
cash equivalent products, to such income attributable to uninvested cash (if any) as a custodial fee. For these sub-accounting and administration 
services, we will be entitled to (i) retain the interest earned on deposited cash. This is in addition to the fees and charges reflected on the most recent 
fee schedule. 

10.06	 Termination: Either party may terminate this Agreement at any time by giving written notice to the other. We can resign as Custodian at any time effective 
30 days after we mail written notice of our resignation to you. Upon receipt of that notice, you must make arrangements to transfer the Account to another 
financial organization. If you do not complete a transfer of the Account within 30 days from the date we mail the notice to you, we have the right to transfer 
the Account assets to a successor Account Custodian or Trustee that we choose in our sole discretion or we may pay the Account to you in a single sum. 
We shall not be liable for any actions or failures to act on the part of the successor Custodian or Trustee nor for tax consequences you may incur that result 
from the transfer or distribution of the Account assets pursuant to this section.

If this Agreement is terminated, we may hold back from the Account a reasonable amount of money which we believe is necessary to cover any one or 
more of the following:

(a)	 any fees, expenses or taxes chargeable against the Account;

(b)	 any penalties associated with the early withdrawal of any savings instrument or other investment in the Account.

If our organization is merged with another organization (or comes under the control of any Federal or State agency) or if our entire organization (or 
any portion which includes the Account) is bought by another organization, that organization (or agency) shall automatically become the Trustee or 
Custodian of the Account, but only if it is the type of organization authorized to serve as a Account Trustee or Custodian.

If we are required to comply with Section 530 of the Treasury Regulations and we fail to do so, or we are not keeping the records, making the returns 
or sending the statements as are required by forms or Regulations, the IRS may, after notifying you, require that a substitute Trustee or Custodian be 
appointed.

10.07	 Amendments: We have the right to amend this Agreement at any time and charge a fee for IRS mandated amendments. Any amendment we make to 
comply with the Code and related Regulations does not require your consent. You will be deemed to have consented to any other amendment unless, 
within 30 days from the date we mail the amendment, you notify us in writing that you do not consent.

10.08	 Withdrawals: All requests for withdrawal shall be in writing on a form provided by or acceptable to us. The method of distribution must be specified in 
writing. The tax identification number of the recipient must be provided to us before we are obligated to make a distribution.

10.09	 We will not be liable for any penalties or taxes related to any distribution requested by you.

10.10	 Transfers From Other Plans: We can receive amounts transferred to the Account from the Custodian or Trustee of another Coverdell Education Savings 
Account. We reserve the right not to accept any transfer or rollover.

10.11	 Liquidation of Assets: We have the right to liquidate assets in the Account if necessary to make distributions or to pay fees, expenses or taxes properly 
chargeable against the Account. If you fail to direct us as to which assets to liquidate, we will decide in our complete and sole discretion and you agree not 
to hold us liable for any adverse consequences that result from our decision.

10.12	 Restrictions On The Fund: Neither you nor any beneficiary may sell, transfer or pledge any interest in the Account in any manner whatsoever, except as 
provided by law or this Agreement. The assets in the Account shall not be responsible for the debts, contracts or torts of any person entitled to distributions 
under this Agreement.

10.13	 What Law Applies: This Agreement is subject to all applicable Federal and State laws and regulations. If it is necessary to apply any State law to interpret 
and administer this Agreement, the law of the state of California shall govern.

If any part of this Agreement is determined by a court of competent jurisdiction to be invalid, the remaining parts shall not be affected. Neither your nor 
our failure to enforce at any time or for any period of time any of the provisions of this Agreement shall be construed as a waiver of such provisions, or 
the parties’ right thereafter to enforce each and every such provision. These rights and liabilities are continuous, covering individually and collectively, all 
accounts you may open with us or our agent for the same Account, and inure to the benefit of us, our successors or assigns and are binding on you and 
your heirs, successors or assigns.

10.14	 Indemnity of Custodian: To the extent not prohibited by Federal or State law, you agree to indemnify, defend and hold the Custodian, its subsidiaries 
and administrator (including their officers, agents and employees) harmless against and from any and all claims, demands, liabilities, costs and 
expenses (including reasonable attorneys’ fees and expenses), arising in connection with this agreement, with respect to (A) any negligence or alleged 
negligence, whether passive or active, by the Custodian, its subsidiaries and administrator (including its officers, agents and employees), (B) any breach 
or alleged breach, whether passive or active, by the Custodian, its subsidiaries and administrator (including their officers, agents and employees) of 
any responsibilities under this Agreement, or (C) any breach or alleged breach, whether passive or active, by a third party of responsibilities under this 
Agreement. You further agree to pay for the defense of the Custodian, its subsidiaries and administrator, (including their officers, agents and employees) by 
independent counsel of the Custodian’s choice against any such claims, demands, liabilities or costs referred to in the preceding sentence.

You agree to indemnify, defend and hold the Custodian, its subsidiaries and administrator (including their officers, agents and employees) harmless 
against and from any and all payments or assessments which may result from holding any publicly-traded security or alternative investment within the 
Account account, and further agree that the Custodian, its subsidiaries and administrator (including their officers, agents and employees) shall be under no 
obligation whatsoever to extend credit or otherwise disburse payment beyond the cash balance of your account for any payment or assessment related to 
such investment(s).

10.15	 Adverse Claims: If we receive any claim to the assets held in the Account which is adverse to your interest or the interest of your beneficiary, and we in our 
absolute discretion decide that the claim is, or may be, meritorious, we may withhold distribution until the claim is resolved or until instructed by a court of 
competent jurisdiction. As an alternative, we may deposit all or any portion of the assets in the Account into the court through a motion of interpleader.
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	 Deposit with the court shall relieve us of any further obligation with respect to the assets deposited. We have the right to be reimbursed from the funds 
deposited for our legal fees and costs incurred.

10.16	 Fund Not Guaranteed: We do not guarantee the Fund (the Account) from loss or depreciation. Our liability to make payment to you at any time and all 
times is limited to the available assets of the Fund

10.17	 Arbitration Claims: Any controversy arising out of or relating to this Agreement or the breach thereof, or to the Account or any transactions authorized by 
you and/or your agent, shall be settled by arbitration in San Francisco County, California, according to the rules of The American Arbitration Association. 
Arbitration is final and binding on the parties. The parties are waiving their right to seek remedies in court, including the right to jury trial. The pre-arbitration 
discovery is generally more limited than and different from court

10.18	 Attorneys’ Fees

(a)	 If either party to this Agreement commences any legal action, suit, counterclaim, appeal, arbitration, or other proceeding (an “Action”) against the 
other party to this Agreement to enforce or interpret any of the terms of this Agreement, because of an alleged breach, default, or misrepresentation 
in connection with any of the terms of this Agreement, or because of a claim arising out of the terms of this Agreement, the losing or defaulting party 
shall pay to the prevailing party reasonable attorneys’ fees, costs and expenses incurred in connection with the prosecution or defense of such Action.

(b)	 If the prevailing party shall obtain a judgment in its favor arising out of any Action against the other party to this Agreement, the party against whom 
such judgment is rendered shall pay to the prevailing party the attorneys’ fees incurred by the prevailing party in the collection or enforcement of such 
judgment. The provisions of this paragraph (b) shall be severable from the other provisions of this Agreement, shall survive any judgment, and shall 
not be deemed merged into such judgment.
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